ORDINANCE NO. 2016-06

AN ORDINANCE OF THE CITY OF LABELLE, FLORIDA; PROVIDING
THAT THE CITY CODE, CHAPTER 4-ANIMALS. ARTICLE I. ANIMAL
CONTROL., SEC. 4-3. DEFINITIONS AND SEC. 4-4. ADMINISTRATION
AND ENFORCEMENT. BE AMENDED; ADDRESSING ANIMAL NOISE,
NUISANCES AND FERAL CATS; PROVIDING FOR A FIVE-YEAR TRIAL
BASIS
TRAP-NEUTER-RETURN
PROGRAM;
PROVIDING
FOR
SEVERABILITY: PROVIDING FOR REPEAL; PROVIDING FOR AN
EFFECTIVE DATE; PROVIDING FOR CODIFICATION.
WHEREAS, the City of LaBelle, "the City," is authorized to adopt this Ordinance
pursuant to Section 166.041, Florida Statutes; and
WHEREAS, the City Commission of the City is committed to protecting public health,
safety and welfare by providing appropriate ordinances, regulations and standards relative to
municipal issues; and
WHEREAS, the City Commission of the City deems it to be in the best interest of the
City of LaBelle and the public amend the City of LaBelle Code of Ordinances as attached hereto
as Exhibit "A" and incorporated herein by reference, and that such amendments, serve a valid
municipal purpose.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY
OF LABELLE, FLORIDA that:
1.
After being read by title at two separate and duly advertised public meetings; and, after
public hearing held on October 13, 2016, before the City Commission of the City of LaBelle,
Ordinance No. 2016-06 is hereby adopted.
2.
The City Commission for the City of LaBelle has determined that the LaBelle, Florida,
Code of Ordinances shall be amended, as set forth in Exhibit "A," and that such amendment shall
be codified in the LaBelle, Florida, Code of Ordinances.
3. The City Commission of the City of LaBelle, Florida finds it a necessary and valid
municipal purpose and necessity to amend the LaBelle, Florida, Code of Ordinances as set forth
in Exhibit "A".
4. If any provision of this ordinance or the application thereof to any person or circumstances is
held invalid, the remainder of this ordinance and the application of such provisions to other
persons or circumstances shall not be affected thereby.
5. This Ordinance shall become effective upon adoption.

PASSED AND ADOPTED in open session this 13th day October, 2016.
THE CITY OF LABELLE, FLORIDA

Attest:

Thomas A. Smith, Clerk-Commissioner
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EXHIBIT "A"
Chapter 4 - ANIMALs111
Footnotes:
--- (1) --Editor's note-Section 1 of Ord. No. 2003-22, adopted Aug. 7, 2003, repealed Ord. No.

87-9 from which Art. I,§§ 4-1-4-5; Art. 11, §§ 4-16-4-25; and Art. Ill,§§ 4-36-4-39
derived. Similar provisions were adopted by§§ 2--23 of Ord. No. 2003-22 and have been
codified to read as herein set out. Art. IV of this Ch. 4 has been redesignated as Art. 11, at
the discretion of the editor, to maintain the alphanumeric style of the Code.
Cross reference-Administration, Ch. 2; buildings and building regulations, Ch. 5;
garbage and refuse, Ch. 8; housing, Ch. 9; licenses and business regulations, Ch. 11;
offenses, Ch. 12; streets, sidewalks and other public places, Ch. 14; subdivisions, Ch. 15;
zoning, Ch. 19; noise abatement required,§ 12-2.
State Law reference- Damage by dogs, F.S. Ch. 767; cruelty to animals, F.S. Ch. 828.

ARTICLE I. -ANIMAL CONTROLl21

Footnotes:
--- (2) --Editor's note-Section 1 of Ord. No. 2006-09, adopted March 9, 2006, repealed Ord. No

87-9. Inasmuch as Ord. No. 87-9 was previously repealed by Ord. No. 2003-22, the
provisions of Ord. No. 2006-09 have been treated as superceding §§ 4-1-4-26 and have
been codified to read as herein set out.

Sec. 4-1. - Authority and purpose.

This article is hereby enacted, pursuant to the provisions of F.S. §§ 166.021, 828.27,
828.29 and 828.30, and F.S. ch. 767, with the purpose of regulating the possession,
ownership, keeping, care and custody of animals, in the interest of the health, safety and
welfare of the people of the city.
(Ord. No. 2006-09, § 2, 3-9-06)
Sec. 4-2. - Jurisdiction.
This article is effective throughout the incorporated city limits.
(Ord. No. 2006-09, § 3, 3-9-06)
Sec. 4-3. - Definitions.
For the purpose of this article, the following words, terms, and phrases shall have the
meaning set forth in this section. When not inconsistent with the context, words used in the
singular number include the plural, and words in the male gender include the female
gender. The word "shall" is always mandatory.
Abandoned means for an owner to forsake an animal entirely or to neglect or refuse to
provide or perform the legal obligations for care and support of an animal.
Animal means any living dumb creature.
Animal control means the City of LaBelle Animal Control.
Animal control officer means any person employed or appointed by the city who is
authorized to investigate, on public or private property, infractions relating to this Code,
pertaining to animal control or cruelty to animals, and to issue citations as provided in this
article, and in accordance with F.S. § 828.27.
At large means off the premises of the owner, and not under the restraint of the owner
by means of a leash, cord, or chain of sufficient strength to control the animal, not to
exceed twelve (12) feet in length. A police dog, fire dog, search and rescue dog or police
horse, as defined in F.S. § 843.19, while in use by a law enforcement agency, shall not be
deemed at large.

Animal Noise means allowing an animal to habitually bark, whine, howl, squawk,
screech, or cause any other noise wh ich is objectionable due to pitch , frequency, duration
or timing.
Caretaker means any person or entity that performs acts of care, shelter, protection,
restraint, refuge, food or nourishment in such a manner as to control or influence an
animal's activities.
Citation means a written notice issued to a person by an officer who has probable
cause to believe that the person to whom the citation has been issued has committed a
civil infraction in violation of a duly enacted ordinance or code and that the City court shall
hear the charge. The citation shall contain:
(1) The date and time of issuance.
(2) The name and address of the person to whom the citation was issued .
(3) The date and time the civil infraction was committed.
(4) The facts constituting probable cause.
(5) The ordinance section violation .
(6) The name and authority of the officer.
(7) The procedure for the person to follow in order to pay the civil penalty or to contest the
citation.
(8) The applicable civil penalty if the person elects to contest the citation.
(9) The applicable civil penalty if the person elects not to contest the citation .
(1 O)A conspicuous statement that if the person fails to pay the civil penalty within the time
allowed, or fails to appear in court to contest the citation, he shall be deemed to have
waived his right to contest the citation, and that in such case, judgment may be entered
against the person for an amount up to the maximum civil penalty.
City means City of LaBelle, Florida.
Commission means the city commission of the City of LaBelle, Florida.
Colony means a cluster or group of feral or stray or other non-owned cats which
live together in a specific location and use a common food source. A colony may range

in size from as few as three cats to 100 or more consisting primarily of adult females
and their kittens and some adult males.
Cruelty means any act of neglect, torture, or torment that causes unjustifiable pain or
suffering of an animal.
Dangerous dog means any dog that, according to the records of animal control, has
been so declared under the provisions of F.S. § 767.12, or under the provisions of this
article. Activities that may result in a dangerous dog declaration include but are not limited
to any dog that:
(1) Has, without provocation, bitten, attacked, or endangered a human being, or has inflicted
injury on a human being on public or private property; or
(2) Has, without provocation, severely injured or killed a domestic animal while off the owner's
property; or
(3) Has been used primarily, or in part, for the purpose of fighting, or is a dog trained for dog
fighting ; or
(4) Has, without provocation, chased or approached a person upon the streets, sidewalks, or
any public grounds in an aggressive, menacing fashion or apparent attitude of attack;
provided that such actions are attested to in a sworn statement by one (1) or more
persons, and dutifully investigated by the appropriate authority.
A dog shall not be declared dangerous if the threat, injury, or damage was sustained by a
person who, at the time, was unlawfully on the property or, while lawfully on the property,
was teasing, tormenting, abusing, or assaulting the dog or its owner or a family member.
No dog may be declared dangerous if the dog was protecting or defending a human being
within the immediate vicinity of the dog from an unjustified attack or assault.
Dog means all animals of the canine family including hybrid animals with at least one
(1) antecedent of the canine family.
Domestic animal means any dog, cat, or other historically domesticated companion
animal whether such specific animal is feral or tame.

Ear-tipped or Ear-tipping , is the universal sign of a neutered feral cat and means
removing approximately a quarter-inch off the tip of th e cat's left ear in a straight line
cut.
Free roaming cat(s), means feral , stray or abandoned cats.
Feral means an animal that exists in a wild or untamed state, either due to birth or
reversion to a wild state from domestication and has no known owner. Stray animals may
be feral or tame, but are considered feral when they are unwanted .
Exotic animal is an animal of any nondomestic species that is not indigenous to this
state.
Livestock is any animal, other than a domestic animal as defined herein, which is
normally raised for harness, riding , food, milk, eggs, or wool for local consumption or sold
to others, or those animals bred for those purposes and may include but are not limited to
cows, hogs, horses, mules, goats or chickens or other animal commonly referred to as
livestock. Livestock shall not be permitted within the incorporated city limits except within
the agriculture zoning district. An exception shall be provided for 4-H or livestock club
activities during the months of September through March, provided , however, a maximum
of six (6) poultry are permitted at all times within the incorporated city limits, so long as the
poultry are contained within a proper and human enclosure; and, the poultry to do not
create a nuisance as defined herein.
Insecurely fenced property means real property an animal can readily enter upon, or
leave, by going over, under or through an existing fence.
ldentichip means a microchip containing identification information implanted in a dog or
cat to determine the registered owner(s) .
Kennel means any locked structure or enclosure in which a domestic animal is
humanely confined and secured .
Licensed veterinarian means any person who is licensed to engage in the practice of
veterinary medicine in this state, under the authority of F.S. ch. 474.
Notice means written notice by registered mail, certified hand delivery, or service in
conformance with the provision of F.S. ch. 48 relating to service of process.

Nuisance means any activity of any animal which causes injury to or destroys property
or disturbs the quiet enjoyment of any person in the city, specifically including but not
limited to:
(1) Disturbing the peace and quiet of any person by allowing habitual or continual, barking ,
whining, howling, crying, squawking , screeching, screaming , or any other bothersome and
objectionable animal noise due to pitch, frequency, duration, or timing, that is plainly
audible at a distance of 25 feet or more from the property line where animal(s) is kept.
(2) Disturbing the peace of any person by habitually or repeatedly destroying, desecrating or
soiling public or private property, scattering garbage, chasing persons, domestic animals,
livestock, cars, bicycles or any other kind of vehicles, running at large, or any other
behavior that interferes with the reasonable use and enjoyment of property.
(3) Violation of the following minimum standards for the keeping of animals:
The owner of any animal within the incorporated city limits must maintain such animal(s)
allowed hereunder in such a manner as to ensure that the following minimum standards
are met so that a nuisance is not created that would impact adjacent property owners:

(a)

The animal(s) does not produce animal noise that is reasonably objectionable to neighbors.
(b)

No offensive odor resulting from the kee11ing of the animal(s) is noticeable from another's
property.
(c)

The animal(s) is not allowed to trespass on another's property.

(d) All animal enclosures must be humane in all respects, including the number of
animals per enclosure.

(e) The number of animals must be reasonable under the circumstances maintained.

Officer means any law enforcement officer, as defined in F.S. § 943.10, and any
veterinarian, as defined in F.S. § 474.02, and any animal control officer, as defined in this
article.
Owner means any person, firm, corporation, partnership, association, trust, estate, or
any other legal entity, business unit, or organization possessing, harboring, keeping or
having control or custody of an animal, temporarily or permanently, or, if the animal is
owned by a person under the age of eighteen (18) years, that person's parent or legal
guardian. This definition specifically includes, but is not limited to, any person or entity who
acts as a "caretaker" for an animal as the term "caretaker" is defined herein or any person
charged with the physical care and control of an animal either permanently or temporarily.
Probable cause means reasonable grounds, based on personal knowledge of facts
and circumstances or trustworthy information, sufficient to warrant a belief that there is a
violation of this article.
Rabies vaccination certificate means a one-year or three-year "FORM 51" recognized
by the NASPHV and referenced in F.S. § 828.30(2).
Secure enclosure means:
(1) A building in which an animal is confined, such as the owner's dwelling; or
(2) A locked kennel with secure top and sides, consisting of at least eleven (11) gauge chain
link wire and secure floor, to prevent the animal from escaping, and which provides
protection from the elements.
Service animal means any animal, including a nonhuman primate, that is especially
trained to assist or provide personal care services for a disabled person, as defined under
the Americans with Disabilities Act.
Severe injury means any physical injury to an animal or human that results in a
fractured or broken bone or bones, or a damaged ligament, tendon, nerve or vessel,
multiple bites, disfiguring lacerations or injuries requires sutures, or reconstructive surgery.
Suitable shelter means shelter that provides the animal or animals suitable protection
from rain, sun and the elements.

Sustenance means food or feed appropriate to the species consuming it and providing
the essential materials for good health, growth, reproduction and general life functions. It
also includes clean , potable water in sufficient quantity and quality to sustain vital functions
of the animal and to which the animal has constant access. Both food and water must be in
containers designed and situated to allow the animal easy access to them .

Trap-Nueter-Return or "TNR" means a City authorized program in which freeroaming cats, usually congregated together in colonies, are humanely trapped,
spayed or neutered , vaccinated against rabies, micro-chipped, ear-tipped or otherwise
marked for identification, and then returned to the same place where they were
captured.

Unprovoked means an animal attacks a human or another domestic animal despite the
victim conducting himself peacefully and lawfully, without threatening, teasing, or attacking
the offending animal.
(Ord. No. 2006-09, § 4, 3-9-06; Ord. No. 2014-09, § 4 , 11 -13-14)
Sec. 4-4. - Administration and enforcement.
(a) The city shall employ or designate animal control officers to administer and enforce the
provisions of this article applicable to domestic animals.
(b) Animal control officers shall successfully complete a training program in accordance with

F.S. § 828.27.
(c) Animal control officers are not authorized to bear arms or make arrests.
(d) Animal control officers may enter upon public property and unfenced or insecurely fenced
private property, except residential dwellings, to administer and enforce the provisions of
this article.
(e) Animal control officers or the Hendry City sheriff's office in accordance with their respective
responsibilities set forth herein are hereby authorized to catch, seize or pick up:
(1) Any sick or injured animal, including any animal subject to cruelty, or in need of immediate
medical attention.

(2) Any animal infected with, or suspected of carrying, rabies or any other infectious disease.
(3) Any dangerous dog not properly confined or restrained.
(4) Any animal not properly quarantined.
(5) Any animal at large or any animal not properly confined, restrained or secured, provided
however, free-roaming cats subject to the provisions of the City's trial Trap-Neuter-Return
Program (TNT) are not subject to the requirement herein to confine, restrain or secure.
(6) Any animal causing injury, or threat of injury, to any person by being at large, endangering
or chasing persons, or by causing property damage to a person other than the owner of the
animal.
(7) Any female dog or cat in estrus (heat) not properly confined.
(f) The animal control officers shall impound any domestic animal caught, seized or picked up

pursuant to this article.
(g) The Hendry City sheriffs department shall impound any livestock caught, seized or picked
up pursuant to this article.
(h) The animal control officer may declare a dog to be a dangerous dog, pursuant to the
provision of this article, and shall order the owner of such dog to confine or restrain such
dog as required by this article. Animal control officers shall routinely inspect the premises of
the owner of such dog to determine compliance with any order of the animal control officer
under this section, and all other provisions of this article.
(i) Exemption for a City Authorized Trap-Neuter-Return Program (TNR).

The provisions of Sec. 4-4 . (e)(5) shall not apply to the trial TNR program authorized herein
by the City for trapping. spaying or neutering, and returning free-roaming cats to the place
where they were captured . The TNR program will be operated on a five-year trial basis
under the su12ervision and responsibility of the Caloosa Humane Society. The TNR
program authorized pursuant to this section:

1.

May be conducted only by the City authorized organizations for five ( 5)

years from the effective date of this ordinance.
2.

Shall be operated with the specific goals of lowering the City's animal

control costs, reducing nuisance comQlaints by residents, alleviating public health concern:
related to feral and stray cats, lessening predation of wildlife by free-roaming cats
reducing the number of births and reducing euthanasia of feral and stray cats.

3.

Will be conducted in cooperation with the City's Animal Control Division , (the
Division). The City authorized organizations will:

a.

Identify known colonies by providing the Division with information

regarding the location and estimate3d size of each colony.
b.

Train and oversee caretakers who will provide food, water, and

necessary veterinary care and make all reasonable efforts to trap, neuter, vaccinate,
micro-chip or ear tip, and return all healthy cats to the colonies from which they were
trapped.

c.

Make all reasonable efforts to remove adoptable cats and kittens from

the colonies and seek permanent homes for adoptable animals.

d.

Communicate to the Division and notify caretakers of any nuisance

complaints received from residents regarding free-roaming cat colonies and work with
the Division and the complainant to resolve any such complaints as effectively and
efficiently as possible.
e.

Maintain information and statistics related to sterilization, vaccination

and identification of free-roaming cats and the operation of the TNR program and
submit to the City biannual reports reflecting estimated free-roaming cat populations at
the time of each report and the level of success achieved with respect to each of the
goals and purposes of the TNR program.

